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[REE ] Wif; RBBIRE; ABEL; BFIEL; LHIEX

AR EGEA BOA &S i Bl W R 5| B9, B REIRIG . B S R, B WA B
IR AR R M, MR, ARZSHBUN 2 LBIEIRE N HCRSRE o 1992 48, I FURITHS
IR IEAE & B — [ 22 U il R R Z 5, F B BRI A AT ORI A5 A P
iy, v
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PR o P1997 4R, SR FACK HREIAET VRN IAEE KA FEA I, © T s A e
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* ARILPSCUERT (EEZHES) (American Affairs ) , 2019 455 3, L RlfEE AR AELT .

(D The World Bank, Governance and Development, Washington, D.C.: The World Bank, 1992.

@ (PEARIGMEZER. (198248 12 A) ), dbat: ARERRHL, 1982 4F,

@ VLPERS: (RSN RIS AR RN, SO A R (0 25 3 SO A i) 21 4L ) | 1997 4F 9 /1 12 H .
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R T 1Y [ SR A [ 8 Bl EA AR AL S AR, b XY EE B el 32 SR A

PR R B, b E S R ) 250 G AR REA PRI B, A5 [ 3 = 50 A 25 R T
Ty BRI s T E N EENG AR, IR EI b ERENEAE 2T,
FIEALOC IO AR BN AN 32 BUA T B A IE, BEICEEX 3E BRI i T W . AEaX Rl BT,
TP ORI ABRIAR RO 22 3k 35, M eE B R a5, NRIATEXEL bk, H£25%
W7 N 3 RS BELRIIE

TR HILL EWME—Rhdh G, b EEMLP R e A Y R B —— 8 2 AR i
B (AT AR LL 583" B AGR) o EERi, A AP EORE R ERER LRIk
1B HE (rule by law)” o TEMATAYME S, LR EAUAUZ 3E SE 8L B S SR I HE T B X HIIA (rule
of law) MY HLESEAHIER .

{H2, XS TR SR S0 2 e 2 A sk A E

N BRTEEHE

FATE SR — T YA A A B 3 k2, AT 5 28 [ GEPR =2 A A S5 BR AR A
LRI RS o XA B KBRSk 2 YRR

SR, YIRATE IR AR 5, 6 EIAIR IR S N BE ) F LR BRI Fildn,
255 E E AN R UFA R Z R SRR ST , I BRSOk FOA] LR S TE AT
(), PRVA TR 12 DA 2 —— RN RIA XU B — I &4, A AEET - MmA L
SRR R, RN, REHEMA DIRA R KRWEL, WARIRRRE R AT LM, At AX
AZ NEATHA T RERE E W), Ba 204 77 s EuErf b, AT anib 20 24 55 AL 3
VET Bk &5 k717

BOIMEAE R RS, A ATESE EAT N 2 R e R 1 A H A, SRl iR s vA BE 9 4K

(D Brian Tamanaha, On the Rule of Law: History, Politics, Theory, Cambridge: Cambridge University Press, 2004, p. 55.
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IEH LS T4 AR R b oeE fmis IIRIRIE S, AT RES WO AT REROIRDL . AF i
a RN NI, XA AR R RS R TR 2ok BERMA R XE A B A . — A E A
Prifi, n] RS LISEA IR I 2ORA M 5 i 56 [E A5 L HAF R = BRI (Rl A 2R 36 . i, 5&
Il i o V6 e 0 ) PR S 0 45 ZE AR O I DR sl Ok T R B 22 K JE « 15 2 ( Anthony Kennedy ) Y
K5, XA S T oE PR (RIVESS A& 28 (L AR B R ORIE T 20 - PR
7 (John Roberts ) fX}, (AIRfRZR L 5—4 it ) o @ fbfe s SCRemb—J7 i, 7E7R
KA 28 A S NERIEH L MEZM AR, B2, —&Zb, RERE—-7RE,
[IVELS OATE G A E 22558 1 o 2RI 7 0L 2230 IR A DR A e 4 5 il e o BRI 40 9 38
B4 2000 4R SEE B EAS , SR FER IR B 5—4 FPe bR B ©

R TAL AT T RF - RECY8 (Brett Kavanaugh ) A5 e i e RVE B 19 4 0 & — MR A7 1Y
BIE. PISEET XS s AR B BOE f SRR T AL, SERISERR A S LORBRA SRR RO IRIE N, R
ERHRE N — AR T REESWHFLEL < fii g (Cory Booker ) 2K LAY SCF
PRfE MBI o © S b, REABERL N REE B AT T % F U A
DA, FEFPERMEGH P, X300 HERA, SRR RE: Dl 30 45, X045 H
PR 36 [ e e ik be . BB AR Al IE RS ©

MATAREEZE ], WFRIEIR A O F IS DL PR S0 M, S 2k B B4 44 23 S an i
SUBISE, At A PSR O BUBIERFA R BUA LM “HE N BUMEE?

= MIEBIILA SRS

JEOR IR B BIE I AR —LE PRI H AL BUR SURBUA LR IR 20 M 1o 7E R EEE T A
AIRFEAR B PUANRIX, I BT — X 2EE X AR A TS HLA T

(—) BRX—: HRBFTHHEX

—ANREAY SR, AR B SRR E I A E R T 24 MR 2N “ik
7 XS, R E DGR B B, AR A Y U R R R B A B 14 2T
SR IR DN B AR A T B PSR 7 (PO AR A B ml LU
AR ) o M2 22 PR VYT 2 AL, MR BN (L 2R SRR ) B A =5 JL5E (B
MBAL LA WL AEAR) | AT AR EEMAL, © Rl eSS, TR+
22 PEB0VE G WL B SR ARt B ) TOc R T — BNzl (RERZ A
IR —BEmf ] ) iy 3G [ | Apesmd WA F | Ao b s I i g Ak, e AT — i A K93 45

(D Sheryl Stolberg, “Justice Anthony Kennedy’ s Tolerance Is Seen in His Sacramento Roots,” New York Times, June 21,2015.
(@ Erwin Chemerinsky, “Bush v. Gore Was Not Justiciable,” Notre Dame Law Review, Vol. 76, No. 4, 2000, pp. 1093-1112.

@) Elise Viebeck, “ ‘GetaGrip’ : Republicans Seize on Booker Comment That Kavanaugh Supporters Are ‘Complicit’ in ‘Evil,” ”
Washington Post, July 26,2018.

(@ Michael Kruse, “The Weekend at Yale That Changed American Politics,” Politico, September/October, 2018; Jeffrey Toobin, “The
Conservative Pipeline to the Supreme Court,” New Yorker, April 17,2017.

(5 Brian Tamanaha, On the Rule of Law: History, Politics, Theory, p.7.
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RS AP AR F TN T o ATV 2 U AGA A SO LA 2 T EDIE, 295255k - $ii2%
Beateilh,  “EATTLUTEAEE IR RATR T @ DA HI T, SR e i (R PSRGIEA
EE) BatC il 1. figgit— g kia Rl s Sn ey, t. By I EA R,
(R R T B AR AV o MBI, Xk dfs AR M DA Uk ) i [T A A A L+ A ) FEA A TR
— A, A E MR B AURIETE RSy, Wt LLFRER RO IS AR —A
Hir, " @

FKRNEAFE W (RIER ) (Magna Carta) , WATHM AN EFEIE TG 75T %R
A Sy, A XSRS R B R . e B i, (R R TR
Z A R T SEE RN S F 32, B Rk TR AR S A .

R 2 AR 2y « B R AR A A i 32 SOEIR S, WORIVIREERERR oy %A &8 A AR
MEZR” B EAmEAES” ) REFRAEAR R B0 N Z 3 — B 500 A RESRANE AR
TR ILRRIE T, IR FhE St TR B IE 2k, © % 5 M A B A 2 P o e A A S S
BRI U A b R BB A RESEBIANR T RBGL R B E R, XML e i
SRR — A P I R AR O, RSB TREE R 85E, RIG MR ITA L . ©

(=) RXZ: RIGRTIZIBUN JCRRAU ) 25

X EAHABAE A R XER, A —FEE S AR TR R, AR E 3 A X
RGBT T AAS 2 BRI AT EAL . FEX AT, ARECRT 2 ARTCEZ BE R, B
it AT i 2 e

ER XA SH S M BOA NS A BT E A . F552 b, SRR TE LSRN IRR 2 AR K fig
Pebnfar RS ACT (RRRE FAL) BRI, PA ST EA0N—Jr, TTiREE., BL. e
WIEBE, #n] LBk A, IEWEAHT ( Thomas Hobbes) iF s, “HEZHCOARZ NEANZ
S i M

RIR < i RFFAE 20 20 dF— 20 R J T AW . ZEMBAY CBORRSE ) o, HOKRFRSIE—1
FESS I BEA DT U R A . 7SR MR AN BUA W T . FE5E b, TR R E ST
AR B XA BRI o VR A ST 5 2 — M A, DRI 0 205 st ] A R BT R SELR )
) — e P RS Y AR P 2 ) 3, X B RIS S Tt o RS BRI T BTG TR ST A

(D Judith Shklar, “Political Theory and the Rule of Law,” in Allan Hutchinson and Patrick Monahan, eds., The Rule of Law: Ideal or
Ideology, Toronto: Carswell, 1987.

(2 John Locke, Two Treatises of Government, ed. Peter Laslett, Cambridge: Cambridge University Press, 1988.

(3 Joseph Raz, “The Rule of Law and Its Virtue,” in The Authority of Law: Essays on Law and Morality, 2nd ed., Oxford: Oxford
University Press, 2009, pp. 210-229.

(@ Edward Jenks, “The Myth of Magna Carta,” Independent Review, Vol. 4, No. 14, 1904.
(& John Rawls, The Law of Peoples, With “The Idea of Public Reason Revisited”, Cambridge: Harvard University Press, 1999.
(6) Brian Tamanaha, “The History and Elements of the Rule of Law,”  Singapore Journal of Legal Studies, December 2012, pp. 232-247.

(@ Thomas Hobbes, Leviathan, ed. Richard Tuck, Cambridge: Cambridge University Press, 1996.
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o R R B — N R R A i R . R, — AN AR e R
RO IE AR B, TS R e 4, ©

BB ESEE 1 3 SRR Kk, 587 (Common Law ) B (LR 7EH 25 44
VRS SIA 22 [0] f— 2R 90 OF I v 93 T G . 76 AR < B} 5 ( Edward Coke ) FFAR YRR, 4345 (K
TEEE ) TEPN R, WO LA B A, RO Sk 2 b © XA S A
FUK 130 (Jeremy Bentham ) APk 11 2L IE 7053 Fh B 2 0 [ 5 R AT A VL O,
MG, WA ERRR TR, ST AR L2 B R g A, @ BME R Syl & T,
— RS (RFEED) XHESIRIURRE A b XAk a kR BA HREIE S, WAERKI,
Wor RAsiiad — T sk il Lo (e ) BBk, ©

S R A BRI 430, HUE T R BRI (R, R A A T LI IEIT, O
BRI RARMES ., M AN (S8 ) hERIASCA R E ST L, i
HEEE PRk, © BN PRI L.

XX R RSE , BSFRANS s T T S S ) =T A R 2 A O B —, T
HERPEIAT B, G0GE A ESEE A AT RS E AR T, S K DRI L S A
el —Fh A AR L TSSO SO ER B, TR I8 BAT AL TE R 2492 R, il 2
(Y HOHS S s 55 =, BN AT LASESR B BRI TN 55 A R SRS R A . AR I = )y vk
HRIESCAL AR R R4, THARRIA IR FTE A IRRAE o 2 KT B AR, YRR s E -
WO AL, ©

2014 4 10 H, 588/ UR M P22 b, I P @RI ABOATURR I Hot . AlfER
BIZEEMRIE . SR AR E A, SR ARSI A, S A S T Tk
EINTES . 7 ©F AR —FET TR, AR T BRI Y S ik R Bk
203, XU AARP SR (HIRESE b, SRR SR A B BTN A Y, 7E T E 3L 545
FHE R AR EISN . GRS AR S R B EA B AT G AT, R4 B S
Wi BT IS

(D Carl Schmitt, Political Theology: Four Chapters on the Concept of Sovereignty, trans. George Schwab, Chicago: University of Chicago
Press, 2005; Political Theology II: The Myth of the Closure of Any Political Theology, trans. Michael Hoelzl and Graham Ward, Cambridge:
Polity, 2008.

@ AL R R, X TR AR A AL A RO YT, AU » BTE R (Hannah Arendt) FTKEKR < 4540 (Michel

Foucault ) .

(3 Brian Tamanaha, On the Rule of Law: History, Politics, Theory; James Stoner Jr., Common Law and Liberal Theory: Coke, Hobbes, and
the Origins of American Constitutionalism, Lawrence, KS: University Press of Kansas, 1992.

(9 Brian Tamanaha, On the Rule of Law: History, Politics, Theory, pp. 57.

(® Max Radin, “The Myth of Magna Carta,” Harvard Law Review, Vol. 60, No. 7, September 1947, pp. 1060—-1091.

© —ANEA MG T 1858 A MIMRE — AR PITARES (Lincoln-Douglas debates ) . 4t IE(H 35 FE AT 47, HHRITEDFM 208 5t 4
P S5 « K HIT ( Stephen Douglas ) $2H, #5M A RA BGHE i #8 BRI P S 5 4532 515 IR BR DGR HI I 25 AR 78 [l

N PR BRI S, R (M E ) P AAEMPEAERACR . 3L Francis Fukuyama, Identity: The Demand for Dignity and the
Politics of Resentment, New York: Farrar, Straus and Giroux, 2018.

(@ Brian Tamanaha, On the Rule of Law: History, Politics, Theory.
A. V. Dicey and Emlyn Capel Stewart Wade, Introduction to the Study of the Law of the Constitution, 10th ed., London: Macmillan, 1959.

(© “CPC Sets New Blueprint for Rule of Law,” Xinhua, October 23,2014.
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NIE. P, B YR A  M JA B, X R M e URAR TR E fr i, IF B A thtr . ©
Mo —Jrm, R Z2EEmE, Biar S RO T E R iR, R R, &
HASCRUFER AT 20k, AT EERMERER . © B+ 2 i b X —F UG i 7
FET S R R 5 S B P AR LR BB AR DL . AT T B M sl o T IR 5O 2
B, PN RS “FRMAES A hZBEEEeE” o © R, S AT 7 Rk Sy )
JIE A A BRIE TR T LUAT A B AR R, XTERER T TR ERCRMAUT . MiE, AR
HOK < SID AR T « Wi R A ( Antonin Scalia ) 3 FF 22 SN 3l o8 B % 5 il B2 42 HE
AT, SR Al EA ) 2 SBOR B I ok . © BT AT X e F R ICE I T — N R A RS
O E A A O sk T UiIE , AR vk i e i 2 BAREE N SRR T o

HYE b, FEMASWI T ER (JUHRERE) , “EEZIET Bt R C&sorES. m
ERE R AN LSRR . INHBX RS A NAET E, FRATASMEME B A v B AT ar i e
TR TBORIR R MM, Wi gy W, AN E AT LAXS [A]— S A 8 AR IRl A A e . X
AN IS I 3 B R A v A0 A BT A U2 B, DL E TR B B T IR T 38 B B R A BUA
FIESE RO THA H 25 KA . SR E 1 YE - RS =AM B B, KR ER&ERIEA
HBUFHUG =AU i “TefaBa i —A" B3, FRGIEE Xk EshEE o © sk,
M IA N T — A E R TATEIR R SRR A, A TERE R idih My iy 56 = B AR = JE R R RO
AL BRI AR R CEIRERNE T .

i, XL AIGIR, BB EME IR 187 EREARY, IEWBE G i,
TR B R A AT S AL A OB A, SR A BRI, C AR T ML R 5. © %
IGTEETE L ASE T B A MR R 2R A i . BT IE SORJRSEBTIE ), 1 HLd AT fig 3L B A AN

(D Aristotle, Politics, trans. Benjamin Jowett, Oxford: Oxford University Press, 1963, p. 140.

(2) Aristotle, On Rhetoric: A Theory of Civic Discourse, trans. George A. Kennedy, Oxford: Oxford University Press, 2006.
(3 Aristotle, Nicomachean Ethics, trans. Roger Crisp, Cambridge: Cambridge University Press, 2000, 113-114.

(@ Montesquieu, The Spirit of the Laws, Cambridge: Cambridge University Press, 1989.

(® Jeremy Bentham, Of Laws in General, in H. L. A. Hart ed., The Collected Works of Jeremy Bentham, London: Athlone, 1970; John F.
Manning, “Justice Scalia and the Idea of Judicial Restraint,” Michigan Law Review, Vol. 115, No. 6, 2017: 747-782.

(® David Kaplan, The Most Dangerous Branch: Inside the Supreme Court’s Assault on the Constitution, New York: Crown, 2018.
(@ Brian Tamanaha, On the Rule of Law: History, Politics, Theory.
Ibid., p. 96.
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THOL. I L Bt SRR X R A AL

i N RGEBERHEBE R B #7E 2003 4FPH X BEA TR S, S BER B AR ) -

A, REARTHINA, HizZ220, BiaZz B, tazie, etz rE, RIEZH
45, Xz B, NRZEZRER, AR AERFNER Z B, T EWASN, —
KRBT 2HERIEE TG, RREEZWRRAGZ . 20 R, A 124200 E, m4e
R R B A E iRk E

TEXFAFET , ERIGBOIAE T AR BRSO, — 2 X R T ALE A ST S, DIt
TERRE R og 4R RO BRI . © SO  R AR B IA I R A, AR A R
WPFIERIE, 21 T LI 7R — 26 5y 28 Y At ik W 58 0 4 B BE MBS AT . BAR BRAE Y
Hh [ Y B AT SR AT — S Al B IR SR B, RS 32 B TR A — 2R R IR A T, TS AR i
By, @

(W) BRXPY: ERRE TR EESAFEIE X

oE RMJLTAE, 78 A B 3 Gk gsh, SEIG RO A SEBlt 2 1E SO EE 5 BB S DU iR AR .
o RABURIFIAs FELG ((welfare politics ) PRI T & ya BRARM 42 (1041 & . (HEX — WS 2
T PR FRIS LR b i INTE T & .

IEMZRTEE R, s s, MR 2 fEnHn s btk ad, FROTRXER & 55 A1
Z3E ) FAES A, AR AE D S b o R RN S R AR A A R, B R AR A
i 32 4 IR, BRI ARERIRNT S R IT R i+ S 1E o 2980 < 3% v A i 32 kiR R
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(D Yang Xiao, “Singapore Academy of Law Annual Lecture 2003: Economic Development and Legal Evolution in China,” Singapore Acade-
my of Law Journal, Vol. 16, No. 1, 2004, p. 1.

(2 Ji Weidong, “The Judicial Reform in China: The Status Quo and Future Directions,” Indiana Journal of Global Legal Studies, Vol. 20, No. 1,
2013, pp. 185-220.

@ (HmASHE: B REREASER ARG FIW) |, it 2017 427 71 11 HfL,
(@) Harold Laski, The Rise of European Liberalism, London: Allen and Unwin, 1936.
(® Leo Strauss, Natural Right and the History, Chicago: University of Chicago Press, 1953, p. 234.

(6 Adam Smith, Lectures on Jurisprudence, eds. R. L. Meek, D. D. Raphael, and P. G. Stein, Oxford: Clarendon Press, 1978, p. 156.
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(D A. V. Dicey, Introduction to the Study of the Law of the Constitution.

(2 Friedrich Hayek, The Collected Works of F. A. Hayek, vol. 2, The Road to Serfdom: Text and Documents: The Definitive Edition, London:
Routledge, 2014; Friedrich Hayek, Law, Legislation and Liberty, vol. 2, The Mirage of Social Justice, Chicago: University of Chicago Press,
2012; Friedrich Hayek, “The Political Ideal of the Rule of Law,” in The Collected Works of F. A. Hayek, vol. 15, The Market and Other Or-
ders, Chicago: University of Chicago Press, 2014.

(3 “Urban-Rural Gap of Annual Disposable Income Narrowed in 2016,” Xinhua, January 20, 2017; Damian Tobin, “Inequality in China: Ru-
ral Poverty Persists as Urban Wealth Balloons,” BBC News, June 29, 2011.

@ P (PR NF 2 RO R A2 SO RRER ), 2017 4510 H 18 H.
(5 “China’s Constitution Amendments to Have Far-Reaching Influence,” Xinhua, December 28, 2003.
© (o4 . PR SRR AMHEXTBUREBLIIN AR ) |, 2k (%) LG HEER4EM A “2011 KR BIR” (9 H 14 H )

St N CREEE ) BRAEERZIE ), & (RS ), 2007 4£5 4 81 FTH: (ORNEREEEEA) (2018412 A29H ),
FT "3, http://www.ftchinese.com/story/001080880.
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